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VILLAGE OF ELBURN
COMMITTEE OF THE WHOLE MEETING
MONDAY, NOVEMBER 7, 2022
IMMEDIATELY FOLLOWING THE VILLAGE BOARD MEETING
ADJOURNMENT, OR 7:15, WHICHEVER IS LATER

1. Call to Order

2. Roll Call
3. Public Comment
4. Discuss:
a. Rt 38 & Anderson Road Traffic Lights
b. Assistance for Sewer Hookups
c. Outdoor Liquor Amendments
d. Zoning Ordinance Text Amendment - Short-Term Rentals
5. Other Business
6. Adjournment
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Engineering Enterprises, Inc.
Memo

To:

John Nevenhoven, Village Administrator
Phil Vanbogaert, Director of Public Works

From:

Julie Morrison, P.E.

Date:

November 2, 2022

Re:

STP Funding
Anderson Road and IL Route 38 Intersection Improvements

EEI Job #:

EL2111

In June 2018, IDOT notified the Village the intersection met warrants for traffic signals. The location was
added to IDOT’s list of warranted traffic signal locations awaiting appropriate funding. Funding for the
proposed traffic signal and any associated roadway improvements is not currently included in the Department’s
Fiscal Year 2023-2028 Proposed Highway Improvement Program. However, the program is reviewed on an
annual basis. This improvement will be considered for funding in future highway programs but will have to
compete with other regional needs.
This spring the Village applied for $2,500,000 in STP funding and received $1,631,775 for construction and
construction engineering in FY27. IDOT’s ownership of 2 of the 4 legs of the intersection factored into the
calculation of the STP funds received by the Village. Additionally, the submission was based on the
construction of 2 through bound lanes in each direction (originally required by IDOT during the Anderson Road
improvements constructed by KDOT)
STP
STP Funding Estimated
STP %
STP%
Final
Estimate
Request
Local Funds Request Received STP Rec'd
Local Funds
Phase I
$ 300,000 $
$ 300,000
Not STP Eligible
$ 300,000
Phase II
$ 305,500 $
$ 305,500
$ 305,500
ROW
$
60,000 $
$
60,000
$ 60,000
Construction
$ 3,054,200 $ 2,290,650 $ 763,550
75% $ 1,527,100.0 50% of Construction Estimate Total* $ 1,527,100
Construction Eng. $ 366,600 $ 209,350 $ 157,250
57% $ 104,675.0 50% of STP Funding Request*
$ 261,925
Total
$ 4,086,300 $ 2,500,000 $ 1,586,300
$ 1,631,775.0
$ 2,454,525
(Red = Max STP Value)
DCEO Grant
$ 375,000
* Awarded 50% because IDOT owns 2 of the 4 legs
REBUILD Funds
$ 85,000
Village Funds
$ 1,994,525
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Engineering Enterprises, Inc.
Memo

The Village, EEI, and Senator Don DeWitte met virtually with IDOT on August 15, 2022, to discuss the project
for the purpose of potential funding from IDOT. IDOT would not commit to any funding but did commit to
performing a speed study east of Route 47 and a traffic count at Anderson Road. We have received
correspondence from IDOT (attached) that the speed study was delayed but the traffic count was completed.
Per IDOT, turn lanes need to be added to the north and south legs of Anderson, but the existing number of
through bound lanes and turn lanes on Route 38 are sufficient. The exact improvements on Route 38 (i.e., the
need for pavement widening) will note be determined until an Intersection Design Study (IDS; performed during
Phase 1) is complete.
EEI has prepared a revised cost estimate based on IDOT’s comments:
Scenario A: No change to STP allocation and FY
Revised
STP Funding Estimated
Estimate
Request
Local Funds
Phase I
$ 250,000
Phase II
$ 249,800
ROW
$ 118,122
Construction
$ 2,498,000
Construction Eng. $ 299,800
Total
$ 3,415,722

STP %
Request Received STP

$ 1,249,000.0
$ 149,900.0
$ 1,398,900.0

Scenario B: KKCOM approval to reallocate STP funding
Revised
STP Funding Estimated
Estimate
Request
Local Funds
Phase I
$ 250,000
Phase II
$ 249,800
ROW
$ 118,122
Construction
$ 2,498,000
Construction Eng. $ 299,800
Total
$ 3,415,722

STP %
Request Received STP
$
124,900
$
59,061
$ 1,249,000.0
$ 149,900.0
$ 1,582,861.0

STP%
Rec'd

Final
Local Funds
Not STP Eligible
$ 250,000
$ 249,800
$ 118,122
50% of Construction Estimate Total $ 1,249,000
50% of Construction Eng. Total
$ 149,900
$ 2,016,822
DCEO Grant
$ 375,000
REBUILD Funds
$ 85,000
Village Funds
$ 1,556,822

STP%
Rec'd
50%
50%
50%
50%

Final
Local Funds
Not STP Eligible
$ 250,000
of Phase II
$ 124,900
of ROW
$ 59,061
of Construction Estimate Total $ 1,249,000
of Construction Eng. Total
$ 149,900
$ 1,832,861
DCEO Grant
$ 375,000
REBUILD Funds
$ 85,000
Village Funds
$ 1,372,861

EEI would approach KKCOM on the viability of this scenario once we determine final improvements and
associated costs.
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Because STP funds are federal funds administered through IDOT, a Phase 1 study is required. A Phase 1
study takes anywhere from 1.5 to 3 years to complete and is not STP eligible. The scope of a Phase 1 study
includes:
•
•
•
•
•
•
•
•
•

IDOT Involvement and Reviews (on all items
listed)
Project Development Report
Design Variance Calculations and Exhibits
Proposed Improvement Plans, Typical Sections
and Cost Estimates
Data Collection and Analysis of Existing
Conditions
Traffic Maintenance Concepts
Topographic Survey and Field Inspections
Intersection Design Study and Traffic Capacity
Analysis
Crash Analysis

•
•
•
•
•
•
•

Environmental Survey Request (ESR;
Biological, Historical and Special Waste
Clearances)
Geotechnical Investigations
Full Tree Inventory and Survey
Alternate Designs for the intersection per
Federal Regulations
Drainage Technical Memorandum/Location
Drainage Study per IDOT/Federal
Requirements
FHWA Coordination and Meetings
Public Meeting, Public Coordination and
Involvement

To meet the STP schedule (shown below), the Village would want to begin the Phase 1 process this fall.
•
•
•
•
•
•
•

STP Application Due: 3/15/22
STP Draft Program Announced: June 2022
STP Program Approved by CMAP: October 2022
Phase 1 PSA Approval: November/December 2022
Phase 1: Complete in 2025
Design Engineering: 2026
Construction and Construction Engineering: 2027

If the Village were to proceed without STP funding, the Village would need to budget approximately $3 million
to complete the work. This is in addition to the Village’s Rebuild funds and DECO grant. The timeframe for the
project would be expedited by 1 to 2 year (constructed in 2025 or 2026) because the project would be routed
through IDOT’s Permits Department in lieu of IDOT’s Local Roads Department.
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MEMO
To:
Village Board
From:
John Nevenhoven, Village Administrator
Subject: “Tourist Homes”
Date:
November 2, 2022
Strategic Action Plan: Routine

The Planning Commission held a Public Hearing on November 1, 2022, to consider the definition
of a “Tourist Home”. No members of the public attended the public hearing and all Planning
Commissioners were in attendance.
The Planning Commission recommends the following to the Village Board:
• Delete “Tourist Homes” from the list of prohibited home occupations (Zoning Ordinance
4.16 D. (10).
• Add the definition of “Short-Term Rental” - “a lodging use, that is not a hotel or motel, or
bed and breakfast, in which a dwelling unit, or portion thereof, that is offered or
provided to a guest by a short-term rental operator for a fee for fewer than thirty
consecutive nights” (www.lawinsider.com/dictionary/short-term-rental).
• Add “Short-Term Rental” as a “Special Use” in all residential districts, except where the
subject property is adjacent to the B-1 Central Business District (CBD), then it is a
“permitted” use.
Recommendation: Adopt the recommendations from the Planning Commission for “Tourist
House” and “Short-Term Rentals” listed above.

Memo to the Planning Commission
The Village Board requests the Planning Commission to review the Zoning Ordinance definitions
in Section 3.2 and make a recommendation concerning the definition of “Tourist Homes” and,
whether or not to include a definition of short-term rentals (STRs), and if the definition is
included, the appropriate zoning designations and requirements.

Staff reviewed the Zoning Ordinance (ZO) for guidance for Tourist Homes and short-term
rentals, specifically under Section 4.16 “Home Occupations” and Section 7 “Residential Districts”.
“Tourist Homes” are listed as a prohibited “Home Occupation” use in all residential zoning
districts but the term is undefined.
Section 3.2 defines it as “Home Occupation: An occupation for gain or financial support
conducted entirely within a principal residential building, or a building or structure accessory
thereto.”
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4.16

Home Occupations:
A.
General – The standards for home occupations are intended to insure compatibility with
other permitted uses and the residential character of the neighborhood, and to maintain
the subordinate and incidental status of the home occupation. In general, a home
occupation shall be an accessory use so located and conducted that the average
neighbor, under normal circumstances, would not be aware or its existence, except for a
sign.
B.
Performance Requirements – A home occupation or profession, where permitted in a
zoning district, shall meet the following performance requirements, in addition to those
standards applicable to the district in which they are located:
(1)
Not more than one (1) employee at a time, other than members of the immediate
family occupying such dwelling, shall work on the premises.
(2)
No alteration of the principal building shall be made which changes the
character of the dwelling.
(3)
No more than twenty-five percent (25%) of the floor area of the residential
dwelling unit or accessory building shall be devoted to any home occupation.
(4)
No traffic shall be generated by such home occupation in greater volume than
would normally be expected in a residential neighborhood. Parking shall be
provided according to requirements specified in Article XIV, OFF-STREET
PARKING AND LOADING. Parking spaces shall not, however, be located in
a required front yard.
(5)
Signs shall conform to regulations of the Sign Ordinance, as may be amended
from time to time.
(6)
No equipment or material used shall constitute a hazard, create nuisance or
interfere with the reception of broadcast signals.
(7)
All material equipment, merchandise or work in process shall be wholly
enclosed within the dwelling or accessory building.
C.
Permitted Home Occupations:
(1)
Authors.
(2)
Artists, sculptors, woodworking or other crafts.
(3)
Beauty parlors or barber shops.
(4)
Day care, but not day care centers or nursery schools.
(5)
Dressmakers, seamstresses or tailors.
(6)
Ministers, rabbis, priests, or members or religious orders.
(7)
Music, dancing, swimming or other similar instruction, provided that the
instruction shall be limited to three (3) pupils at a time, except for occasional
groups.
(8)
Offices, salespersons, sale representatives or manufactures’ representatives,
provided, however, that no retail transactions shall be made on the premises
except through telephone, facsimile or mail communication and no wholesale
transactions shall include the acceptance or delivery of merchandise on the
premises.
(9)
Physicians, dentists, or other licensed medical practitioners.
(10) Planners, architects, attorneys, engineers, realtors, insurance agents, brokers,
and members of similar professions.
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(11)

D.

Repair of small appliances, bicycles, lawn mowers, snow blowers, and other
similar home equipment.
Prohibited Home Occupations:
(1)
Animal hospitals.
(2)
Clinics or hospitals.
(3)
Commercial boarding stables or kennels.
(4)
Dancing schools, except where permitted above.
(5)
Day care centers, nursery schools.
(6)
Private clubs.
(7)
Renting of trailers.
(8)
Repair shops or service establishments, except as described in Section 4.16,
item C (11), above.
(9)
Restaurants
(10) Tourists homes.

The ZO lists bed & breakfasts (B&Bs) as a special use in all residential zoning districts. The ZO
does not include any reference to STRs. The definitions for a tourist home and short-term rentals
are very similar – see below.
•

•

•

A Bed and breakfast Guest House is defined in the ZO as “An owner-occupied dwelling
providing not more than five rooms for overnight accommodations to the public and, if so
desired, breakfasts may be served to the guests thereof. Rental is on a transient basis for
a fee”.
A tourist home is defined as “a private home or condominium that is not occupied by an
owner or manager and that is rented, leased, or furnished in its entirety to transient
guests on a daily or weekly basis” (https://www.lawinsider.com/dictionary/touristhome).
A Short-term rental is defined as “a lodging use, that is not a hotel or motel, or bed and
breakfast, in which a dwelling unit, or portion thereof, that is offered or provided to a
guest by a short-term rental operator for a fee for fewer than thirty consecutive nights”
(www.lawinsider.com/dictionary/short-term-rental).

Requested Actions:
• Recommend a definition for a “Tourist Home” for inclusion in the list of definitions in the
Zoning Ordinance or delete “Tourist Homes” or include a definition for “Short-term
Rentals”.
• Recommend to allow or continue to prohibit “Tourist Homes/Short-term Rentals” as a
residential occupation.
• Recommend the zoning district(s) where “Tourist House/Short-term Rentals” are
allowed and if a special use permit is required, if recommended.
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MINUTES
VILLAGE OF ELBURN PLANNING COMMISSION/ZONING BOARD OF APPEALS
NOVEMBER 1, 2022
Members Present:

Commissioners Dave Anderson, Ryan Anderson, Chet Cybulski, Rob Houtz,
Chairman Chris Mulvihill, Drew Peters, Brian Techter

Members Absent:
Staff Members Present:

Building Commissioner Tom Brennan, Village Administrator John Nevenhoven,
Village Attorney Bill Thomas; Asst Admin/HR Specialist Chris Ranney

Others Present:

Petitioner Nikki Christenson

1. Call to Order – Chairman Mulvihill called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance – Chairman Mulvihill led the assembly in the Pledge of Allegiance.
3. Roll Call – A roll call ensued.
4. Public Comment – None
5. Approve Minutes – A motion to approve the following minutes was made by Dave Anderson and
seconded by Houtz.
July 6, 2022 Planning Commission
October 4, 2022 Tree Board
The motion carried by unanimous voice vote.
Prior to opening the public hearing, Village Admin Nevenhoven clarified the address published on the
agenda for the Variance is incorrect. The correct address is 412 S First St, not 510 S First St.
6. Open the Public Hearing Regarding a Variance at 412 S First Street – A motion to open the public
hearing was made by Techter and seconded by Houtz. A roll call vote ensued. Ayes: Dave
Anderson, Ryan Anderson, Cybulski, Houtz, Mulvihill, Peters, Techter. Nays: None. Motion carried.
Building Commissioner Brennan introduced the petitioner, Nikki Christenson. Brennan stated the
subject property is currently zoned R-1, is in an older section of town and the petitioner is seeking
relief from the 5’ setback requirement. The petitioner would like to demolish the existing garage and
rebuild at the same location. The existing home and garage precede the Zoning Ordinance and the
rebuild plans do not conform to today’s setbacks. The new structure will be the same distance from
the lot line. A neighboring property went through the same procedure a few years ago.
Commissioners were in consensus that this will be an improvement to the property. Commissioner
Ryan Anderson suggested a plat of survey be provided in the future showing measurements and
structures. Discussion ensued if a precedent exists since a similar instance was approved recently.
Attorney Thomas stated the process is not broken—this is the appropriate check and balance for a
variation request. It is not a continuous issue warranting revision of the Zoning Ordinance.
7. Close the Public Hearing Regarding a Variance at 412 S First St – A motion to close the public
hearing was made by Cybulski and seconded by Houtz. A roll call vote ensued. Ayes: Dave
Anderson, Ryan Anderson, Cybulski, Houtz, Mulvihill, Peters, Techter. Nays: None. Motion carried.
8. Discuss and Recommend a Variance at 412 S First St – A motion to approve the request, including
the Variation Standards and Findings of Fact was made by Dave Anderson and seconded by Houtz.
Village PC-November 1, 2022
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A roll call vote ensued. Ayes: Dave Anderson, Ryan Anderson, Cybulski, Houtz, Mulvihill, Peters,
Techter. Nays: None. Motion carried. This will go before the Village Board on Monday, November
7, 2022.
9. Open the Public Hearing Regarding a Text Amendment to Section 3.2 Definitions – A motion was
made by Houtz and seconded by Dave Anderson to open the public hearing. A roll call vote ensued.
Ayes: Dave Anderson, Ryan Anderson, Cybulski, Houtz, Mulvihill, Peters, Techter. Nays: None.
Motion carried.
The Village Board asked the Planning Commission to review Zoning Ordinance definitions in section
3.2 and make a recommendation concerning “Tourist Homes” and, whether to include a definition of
short-term rentals (STRs). If the definition is included, appropriate zoning designations and
requirements should be identified. “Tourist Homes” are currently listed as a prohibited “home
occupation” use in all residential zoning districts and the term is undefined.
There is a small number of houses in Elburn listed on Airbnb as short-term rental houses. This led
Village Staff to investigate and found “tourist house” as a prohibited residential use with no definition
in the Village’s Zoning Ordinance. There are a few options: 1) remove tourist house as a prohibited
use; 2) define tourist house; 3) if allowed, define where tourist houses will be allowed and whether
they require a special use. Attorney Thomas said a lot of municipalities are struggling with the same
issue due to problems created for neighbors. Airbnb is somewhat new, and we need to determine
whether or not to allow them in Elburn and if so, how to regulate them. Compliance and supervision
can become a daunting task and an additional headache.
Commissioner Techter has experience with short-term rentals where he previously lived and said it
was a mess and disaster. He cannot see an upside to Elburn and believes they should be prohibited.
Attorney Thomas stated there are municipalities who have banned them. It was stated Elburn is not a
popular party/destination location and time and energy spent resolving an issue should equal the size
of the problem. Enforcement will be an issue. While Elburn is not a popular party destination, it could
be an attraction for a weekend in the country away from the city, or a family reunion or wedding.
Advertisement for Airbnb-type rentals is very broad. There was discussion whether to eliminate
tourist houses and/or to add and define short-term rentals—including timelines. Forward thinking,
there could be condominiums built in the future in Elburn and it might be best to define now. We
should address the worst-case scenario. Once the regulation is in place and action occurs, it will be
reactionary.
Discussion ensued if we truly want to prohibit short-term rentals in Elburn—what hat about corporate
housing and/or someone does not wish to stay in hotels. Some Commissioners have used Airbnb
personally and were not certain they would like one next door to their home. At a previous Village
Board Meeting, Trustee Ken Anderson suggested the downtown area be designated for this type of
use and prohibit in residential areas. Rather than leaving it restricted, there was some thought that it
should be better defined. This could potentially generate revenue for the Village.
Linking Airbnb/short-term rentals with bed and breakfast in the zoning ordinance was suggested.
Commissioners like the definition of short-term rental shown on page 20 of the Planning
Commission’s packet (“a lodging use, that is not a hotel or motel, or bed and breakfast, in which a
dwelling unit, or portion thereof, that is offered or provided to a guest by a short-term rental operator
for a fee for fewer than thirty consecutive nights”) and requiring a Special Use for more control.
Limiting zoning districts where short-term rentals it is allowed, including PUDs, was recommended.
There was agreement with Trustee Anderson’s recommendation to restrict to the downtown area and
require a Special Use for other zoning districts. While Elburn is not a tourist attraction, there could be
scenarios for a need of short-term rentals.
Overall, there was agreement to eliminate “tourist homes” from the Zoning Ordinance.
Commissioners were generally OK with short-term rentals if immediately adjacent to B-1. Outside of
adjacency, a Special Use in any other zoning district would be a reasonable solution.
Village PC-November 1, 2022
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10. Close the Public Hearing Regarding a Text Amendment to Section 3.2 Definitions – A motion to close
the public hearing was made by Dave Anderson and seconded by Houtz. A roll call vote ensued.
Ayes: Dave Anderson, Ryan Anderson, Cybulski, Houtz, Mulvihill, Peters, Techter. Nays: None.
Motion carried.
11. Discuss and Recommend a Text Amendment to Section 3.2 Definitions – A motion was made by
Peters to eliminate “tourist house” from the list of prohibited occupations and recommend the addition
and definition of short-term rentals as a permitted use immediately adjacent to the downtown B-1
zoning district. Short-term rentals in any other zoning category will require a Special Use Permit.
The motion was seconded by Ryan Anderson. A roll call vote ensued. Ayes: Dave Anderson, Ryan
Anderson, Cybulski, Houtz, Mulvihill, Peters, Techter. Nays: None. Motion carried.
12. Other Business
a. Email Accounts – Nevenhoven said cyber security, ransomware, etc. is a big concern.
Commissioners were given the choice to receive email communications via their personal or
Village of Elburn accounts. If personal, Commissioners were made aware it is possible their
account and/or device(s) could be subject to FOIA. All Commissioners agreed to receive email
communications in their personal email accounts.
13. Adjourn – Commissioner Dave motioned to adjourn the meeting at 8:06 p.m. with Commissioner
Houtz seconding the motion. The motion passed by a unanimous voice vote.
Respectfully Submitted,

Diane McQuilkin
Village Clerk

Village PC-November 1, 2022
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