
Village of Elburn 
301 E. North Street 
Elburn, IL  60119 

Planning Commission Agenda 
Tuesday, November 1, 2022 

7:00 pm 

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Public Comment

5. Approve the Planning Commission Minutes July 6, 2022, and Tree Board Minutes

October 4, 2022

6. Open the Public Hearing Regarding a Variance at 510 S. 1st Street (Roll Call)

7. Close the Public Hearing Regarding a Variance at 510 S. 1st Street (Roll Call)

8. Discuss and Recommend a Variance at 510 S. 1st Street (Roll Call)

9. Open the Public Hearing Regarding a Text Amendment to Section 3.2 Definitions

(Roll Call)

10. Close the Public Hearing Regarding a Text Amendment to Section 3.2 Definitions

(Roll Call)

11. Discuss and Recommend a Text Amendment to Section 3.2 Definitions (Roll Call)

12. Other Business

a) Email Accounts

13. Adjourn
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MEMO 
To: Planning Commission   
From: John Nevenhoven, Village Administrator 
Subject: “Tourist Homes” 
Date: November 1, 2022 
Strategic Action Plan: Routine 

The Village Board requests the Planning Commission to review the Zoning Ordinance definitions 
in Section 3.2 and make a recommendation concerning the definition of “Tourist Homes” and, 
whether or not to include a definition of short-term rentals (STRs), and if the definition is 
included, the appropriate zoning designations and requirements. 

Staff reviewed the Zoning Ordinance (ZO) for guidance for Tourist Homes and short-term 
rentals, specifically under Section 4.16 “Home Occupations” and Section 7 “Residential Districts”.  
“Tourist Homes” are listed as a prohibited “Home Occupation” use in all residential zoning 
districts but the term is undefined. 

Section 3.2 defines it as “Home Occupation: An occupation for gain or financial support 
conducted entirely within a principal residential building, or a building or structure accessory 
thereto.” 

4.16 Home Occupations: 
A. General – The standards for home occupations are intended to insure compatibility with

other permitted uses and the residential character of the neighborhood, and to maintain
the subordinate and incidental status of the home occupation.  In general, a home
occupation shall be an accessory use so located and conducted that the average
neighbor, under normal circumstances, would not be aware or its existence, except for a
sign.

B. Performance Requirements – A home occupation or profession, where permitted in a
zoning district, shall meet the following performance requirements, in addition to those
standards applicable to the district in which they are located:
(1) Not more than one (1) employee at a time, other than members of the immediate

family occupying such dwelling, shall work on the premises.
(2) No alteration of the principal building shall be made which changes the

character of the dwelling.
(3) No more than twenty-five percent (25%) of the floor area of the residential

dwelling unit or accessory building shall be devoted to any home occupation.
(4) No traffic shall be generated by such home occupation in greater volume than

would normally be expected in a residential neighborhood.  Parking shall be
provided according to requirements specified in Article XIV, OFF-STREET

18



PARKING AND LOADING.  Parking spaces shall not, however, be located in 
a required front yard. 

(5) Signs shall conform to regulations of the Sign Ordinance, as may be amended 
from time to time. 

(6) No equipment or material used shall constitute a hazard, create nuisance or 
interfere with the reception of broadcast signals. 

(7) All material equipment, merchandise or work in process shall be wholly 
enclosed within the dwelling or accessory building. 

C. Permitted Home Occupations: 
(1) Authors. 
(2) Artists, sculptors, woodworking or other crafts. 
(3) Beauty parlors or barber shops. 
(4) Day care, but not day care centers or nursery schools. 
(5) Dressmakers, seamstresses or tailors. 
(6) Ministers, rabbis, priests, or members or religious orders. 
(7) Music, dancing, swimming or other similar instruction, provided that the 

instruction shall be limited to three (3) pupils at a time, except for occasional 
groups. 

(8) Offices, salespersons, sale representatives or manufactures’ representatives, 
provided, however, that no retail transactions shall be made on the premises 
except through telephone, facsimile or mail communication and no wholesale 
transactions shall include the acceptance or delivery of merchandise on the 
premises. 

(9) Physicians, dentists, or other licensed medical practitioners. 
(10) Planners, architects, attorneys, engineers, realtors, insurance agents, brokers, 

and members of similar professions. 
(11) Repair of small appliances, bicycles, lawn mowers, snow blowers, and other 

similar home equipment. 
D. Prohibited Home Occupations: 

(1) Animal hospitals. 
(2) Clinics or hospitals. 
(3) Commercial boarding stables or kennels. 
(4) Dancing schools, except where permitted above. 
(5) Day care centers, nursery schools. 
(6) Private clubs. 
(7) Renting of trailers. 
(8) Repair shops or service establishments, except as described in Section 4.16, 

item C (11), above. 
(9) Restaurants 
(10) Tourists homes. 

 
 
The ZO lists bed & breakfasts (B&Bs) as a special use in all residential zoning districts.  The ZO 
does not include any reference to STRs. The definitions for a tourist home and short-term rentals 
are very similar – see below. 
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• A Bed and breakfast Guest House is defined in the ZO as “An owner-occupied dwelling
providing not more than five rooms for overnight accommodations to the public and, if so
desired, breakfasts may be served to the guests thereof.  Rental is on a transient basis for
a fee”.

• A tourist home is defined as “a private home or condominium that is not occupied by an
owner or manager and that is rented, leased, or furnished in its entirety to transient
guests on a daily or weekly basis” (https://www.lawinsider.com/dictionary/tourist-
home).

• A Short-term rental is defined as “a lodging use, that is not a hotel or motel, or bed and
breakfast, in which a dwelling unit, or portion thereof, that is offered or provided to a
guest by a short-term rental operator for a fee for fewer than thirty consecutive nights”
(www.lawinsider.com/dictionary/short-term-rental).

Requested Actions: 
• Recommend a definition for a “Tourist Home” for inclusion in the list of definitions in the

Zoning Ordinance or delete “Tourist Homes” or include a definition for “Short-term
Rentals”.

• Recommend to allow or continue to prohibit “Tourist Homes/Short-term Rentals” as a
residential occupation.

• Recommend the zoning district(s) where “Tourist House/Short-term Rentals” are
allowed and if a special use permit is required, if recommended.

20

https://www.lawinsider.com/dictionary/tourist-home
https://www.lawinsider.com/dictionary/tourist-home
http://www.lawinsider.com/dictionary/short-term-rental


1 3 J U N E  2 0 2 2   |   I L L I N O I S  M U N I C I P A L  R E V I E W 

In this case, the appellate court determined whether short-
term vacation rentals in the R-1 district are a commercial/ 
business use and prohibited by the zoning code as the Village 
argued, or a residential use and a permitted use in R-1 as the 
homeowners argued.

The Village’s zoning code provides that the only business or 
commercial use of residential property allowable in the R-1 
district are certain “home occupations” as defined in the code. 
Further, the zoning code sets forth the intent of the R-1 zoning 
district was for regulation of a home occupation, so the general 
public is unaware of its existence so as to not “infringe upon the 
right of neighboring residents to enjoy the peaceful occupancy 
of their dwelling units or infringe upon or change the intent or 
character of the residential district.”

The court found that the vacation short  term rental business 
was not a permissible use in the R-1 district under the zoning 
code for two reasons. First, a permissible home occupation 
must be conducted by a full-time occupant of a dwelling unit. 
In this case, homeowners were not present when the property 
was rented out, therefore giving renters exclusive control 
and use of the property during the rental period. Second, a 
permissible home occupation must be conducted in a way so 
that the general public is unaware of the business. The court 
cited reasons it was apparent there was existence of a business, 
including: installation of a keypad on the door with an access 

Short-term housing rentals have become a popular alternative 
to hotels for people traveling and visiting different destinations. 
As vacation rental companies such as VRBO and Airbnb expand 
their property bases, it is important for municipal attorneys to 
understand what regulations are contained in zoning codes, and 
how the courts have interpreted them.

Recently, the Illinois appellate court heard a matter regarding 
zoning regulations as they pertain to short-term housing rentals 
in Wortham v. Village of Barrington Hills, 2022 IL App (1st) 
210888. In this case, homeowners in the Village of Barrington 
Hills (“Village”) were renting out their home as a short-term 
rental property on the platform VRBO.com. The Village issued 
the homeowners numerous citations providing that short-
term rental uses were not allowed in the R-1 district, which 
only permits single-family uses. The homeowners ignored the 
citations and continued renting out their home. The Village 
sent the homeowners a notice to appear before a hearing 
officer due to the alleged zoning code violations. The hearing 
officer determined the short-term rental use was an unlawful 
commercial lodging use that was not a permitted use in the R-1 
district. The Village imposed fines totaling $32,250 and issued a 
cease and desist order to the homeowners to stop renting their 
home. The homeowners failed to follow the Village’s order and 
appealed the decision to the trial court. This appeal followed 
and the appellate court upheld the trial court’s decision holding 
that the homeowners violated the zoning code.

B Y  J O H N  M .  O ’ D R I S C O L L  A N D  C O U R T N E Y  W I L L I T S ,  T R E S S L E R  L L P

Short-Term Housing 
Rental Found to Violate 
Zoning Code

EDUCATE.  
ADVOCATE. 
EMPOWER.LEGAL BRIEF

The Sharing Economy
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MUNICIPAL CALENDAR
JUNE

SUN MON TUE WED THU FRI SAT

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30

JULY

SUN MON TUE WED THU FRI SAT

1 2

3 4 5 6 7 8 9

10 11 12 13 14 15 16

17 18 19 20 21 22 23

24 25 26 27 28 29 30

31

MAY

SUN MON TUE WED THU FRI SAT

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31

JUNE 2022
NOTE: For purposes of this calendar, it is assumed the fiscal year begins 
May 1, as it does in most municipalities. Some municipalities, however, may 
have adopted a date different from May 1 for the beginning of their fiscal 
year. (65 ILCS 5/1-1-2(5)). If so, this calendar must be adjusted to reflect 
that specific fiscal year.

On or before the second Monday in June, the report of the board of 
directors of municipal tuberculosis sanatoriums must be filed with 
the corporate authorities. (65 ILCS 5/11-29-11). This section has been 
repealed effective January 1, 2022, by Public Act 102-0587.

The board of directors of a city-owned hospital shall make an annual 
report of its activities to the city council on or before the second 
Monday in June. (65 ILCS 5/11-23-8). 

Before July 1 of each year, the directors of the municipal tuberculosis 
sanatorium are to be appointed by the mayor or the president. 
(65 ILCS 5/11-29-4). This section has been repealed effective            
January 1, 2022, by Public Act 102-0587.

Before July 1 of each year, the directors of municipal coliseums are 
to be appointed by the mayor or president. (65 ILCS 5/11-66-5).

Before July 1, library trustees in cities are to be appointed by the 
mayor. (75 ILCS 5/4-1.1).

Employers, including municipalities, must report adverse judgments 
or administrative rulings on sexual harassment or unlawful 
discrimination claims to the Illinois Department of Human Rights. 
The annual reports are due each year by July 1. An employer 
may not disclose the name of a victim of an act of alleged sexual 
harassment or unlawful discrimination in any disclosures required 
under this Section. (775 ILCS 5/2-108(B)).

Note: Public Act 100-1177, which amended the Illinois Prevailing 
Wage Act (Act), went into effect on June 1, 2019. The Act governs 
the wages of all laborers, workers and mechanics who perform 
work on public works projects by any public body, which includes 
municipalities. Among other changes, municipalities are no longer 
required to pass an ordinance or resolution establishing prevailing 
rates of wages. Please remind your local officials about this change. 
See the Illinois Department of Labor’s Prevailing Wage Public 
Body FAQ, available via this link, (https://www2.illinois.gov/idol/
FAQs/Pages/public-body-faq.aspx#qst1) for notice obligations for 
municipalities when issuing bid specifications and contracting for 
public works.

code, advertisement of the property on the rental 
website, and various vehicles being parked in      
the driveway.

Second, the court determined the vacation rental 
business runs counter to the Village’s intent to 
prevent harmful encroachment of residential 
areas by incompatible uses, as homeowners are 
providing services similar to hotels or lodging 
houses which are only allowed in the B-4 district. 
In its reasoning, the court explained that the 
short-term rental use was not consistent with 
the “intent and purpose” of the zoning code. The 
court ultimately held that the short-term vacation 
rental of the property constituted a vacation 
rental business or commercial activity because 
homeowners were providing renters with a service 
and a product (use of the property for residential 
occupancy in exchange for payment).

Lastly, the court rejected the homeowners’ 
argument the zoning code prohibited short-
term rentals but allowed longer term leases and 
therefore was unconstitutionally vague because 
the zoning code did not define the appropriate 
time-frame for leasing, and determined it to be an 
impermissible facial challenge to the zoning code.

In its determination, the court provided that when 
a court construes a zoning ordinance, effect should 
be given to the intent of the drafters, and the 
ordinance’s language should be given its plain and 
ordinary meaning. Therefore, it is recommended 
that municipalities review their zoning codes and 
revise them accordingly to ensure they contain 
clear language as well as the intent and purpose 
for zoning districts. Further, zoning codes may 
need to be revised if the municipality desires 
to prohibit vacation rental properties in certain 
residentially zoned districts. 

Originally published in Local Government Law, the 
newsletter of the Illinois State Bar Association’s (ISBA) 
Section on Local Government Law.

John M. O’Driscoll is a partner in the 
law firm of Tressler LLP. Contact Mr. 
O’Driscoll at jodriscoll@tresslerllp.com 
or (630) 343-5209. 

Courtney Willits is an associate 
with Tressler LLP. Contact Ms. 
Willits at cwillits@tresslerllp.com  or                          
(630) 343-5238.
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neighborhoods along the [community’s] central core. More 
disconcertingly, conversion reduces [the community’s] already-
limited supply of affordable housing. The second mechanism is 
“hotelization.” So long as a property owner or leaseholder can 
rent out a room on Airbnb for cheaper than the price of a hotel 
room, while earning a substantial premium over the residential 
market or rent-controlled rent, there is an overpowering 
incentive to list each unit in a building on Airbnb rather than 
rent to [local] residents, thereby creating “cottage hotels.” 
This decreases the supply of housing and spurs displacement, 
gentrification and segregation.

While still a theory, more and more evidence is suggesting 
that these effects are in fact real. As an example, a 2016 study 
from the University of Massachusetts concluded that in Boston, 
Massachusetts “home sharing is increasing rents by decreasing 
the supply of units available to potential residents [and] that 

The rise and growth of short-term rental platforms such as 
Airbnb, HomeAway and Flipkey has created plenty of debate 
amongst local governments, the hotel industry, the real estate 
lobby, housing activists and local residents about the impact of 
such rentals on the availability and affordability of long-term 
rental housing.

According to a recent article in the Harvard Law & Policy Review 
the theory goes as follows: short-term rentals “reduces the 
affordable housing supply by distorting the housing market in 
two interconnected mechanisms. The first such mechanism is 
one of simple conversion: any housing unit that was previously 
occupied by a city resident, but is now listed on Airbnb year 
round, is a unit that has been removed from the rental market 
and has essentially been added to [the community’s] supply 
of hotel rooms. This leads to a real, but likely mild, increase in  
rents, an effect that is concentrated in affluent or gentrifying 

B Y  G R A N I C U S  E X P E R I E N C E  G R O U P

Are Short-Term 
Vacation Rentals 

Contributing to the 
Housing Crisis?

The Sharing Economy
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University of Southern California was 
based on national data and controlled 
for unobserved zipcode-specific, 
time-varying factors that could have 
otherwise skewed their conclusions. 
Said simply, their conclusion are 
universally applicable and also apply 
to  smaller communities like Madison, 
Wisconsin and Long Beach, Caolifornia 
where the debate about housing 
affordability and the impact of short-
term rentals has taken center-stage in 
recent years.

To conclude, recent academic research 
seems to justify that citizens and local 
officials have good reasons to be 
concerned about the impact of short-
term rentals on housing affordability. 
The good news is that these problems 
can be mitigated by adopting best 
practice regulations for short-term 
rentals.

Granicus Experience Group is a provider 
of citizen engagement technologies and 
services. granicus.com

with absentee landlords taking their 
homes away from the long-term rental 
market and listing them on Airbnb.”

Given that the short-term rental 
industry has grown by 800% since 
2011, it is therefore not hard to see 
why many people are concerned 
about this industry’s impact on the 
affordability and availability of long-
term rental housing. Just think about, 
if a 10% increase in the number of 
short-term rental listings was found 
to lead to a 0.42% increase in rents, 
the actual 800% increase in short-
term rental listing since 2011, would be 
responsible for a 33.6% rent increase 
over that same time period. For 
comparison the median household 
income in the U.S. grew only 18.0% 
between 2011 and 2016.

It is also important to acknowledge 
that this is not just a big city problem. 
The study from the National Bureau 
of Economic Research,  UCLA and the 

a one standard deviation increase in 
Airbnb listings relative to the total 
number of housing units in a census 
tract is associated with an increase in 
asking rents of 0.4%. For those census 
tracts in the highest decile of Airbnb 
listings relative to total housing units, 
this increase in asking rents ranges 
from 1.3% to 3.1%, which equates at the 
citywide mean monthly asking rent to 
an increase of as much as $93.”

This conclusion is consistent with other 
independent academic studies, which 
like this recent paper published by 
researchers at the National Bureau of 
Economic Research, the University of 
California, Los Angeles (UCLA) and 
the University of Southern California 
concluded that on a national basis “a 
10% increase in Airbnb listings leads to 
a 0.42% increase in rents and a 0.76% 
increase in house prices. Moreover, 
we find that the effect of Airbnb is 
smaller in zipcodes with a larger share 
of owner-occupiers, a result consistent 

MILLIONS OF SHORT-TERM RENTAL LISTINGS

Sources: Airbnb, Expedia, TripAdvisor and Booking.com
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The large number of Airbnb clients looking for a month-plus 
stay is diverse. Some are remote workers who do not need to 
be in a fixed location. This includes those who are employed 
in one city but may have reason to live for a month or two in a 
different one.

Yet the potential for short-term rental business goes beyond 
relatively well-off remote workers. Other examples include 
low-income renters who can’t sign long-term leases because 
they can’t pass a credit check or afford deposits; college 
students who do not want to pay (or cannot afford) the high 
rates of campus housing; temp workers who are in a city for 
a few months, such as traveling nurses or pipeline installers; 
and couples who need somewhere to stay before purchasing 
a home.

There’s a perception among public officials that Airbnb and 
other short-term rental platforms are a problematic form of 
housing. The assumption is that homeowners or investors 
rent their spare units to vacationers, thereby taking supply 
from full-time residents who need rental housing. Many cities 
have passed ordinances that restrict the use of housing for 
these rentals.

But that misidentifies the short-term rental customer base. This 
kind of housing is no longer just for vacationers; it’s for workers 
who need temporary housing for too short a time to sign a 
six- or 12-month lease. By serving them, too, short-term rental 
companies are providing a crucial form of workforce housing 
that is needed in our dynamic, mobile economy. “Twenty-four 
percent of our business is not travel,” Airbnb CEO Brian Chesky 
told Yahoo Finance recently.

B Y  S C O T T  B E Y E R ,  M A R K E T  U R B A N I S M  R E P O R T

Why Cities Can’t 
Afford to Put the 

Squeeze on Airbnbs

The Sharing Economy
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residents studied, “some 85% are cost-
burdened (paying more than 35% of 
their income towards housing costs). 
They are spending so much to stay in 
the extended-stays that they have no 
ability to save.”

This should refute the idea that short-
term rentals necessarily “take” housing 
from the market. In some places, 
they are housing full-time locals who 
simply can’t afford long-term leases. 
In other cases, these units house a 
growing crop of outside workers 
who, due to enhanced mobility in the 
current economy, need places to stay 
for a month or two. Rather than using 
ordinances to limit short-term rental 
options for either group, cities should 
recognize that these are legitimate 
workers in need of places to stay.

Originally published by governing.com. 
Scott Beyer is a journalist who focuses on 
American urban issues. Contact Mr. Beyer 
at scott@marketurbanismreport.com or 
on Twitter at @sbcrosscountry.

The rationale, aside from short-term 
rentals’ perceived contribution to 
home shortages, is rooted in quality-
of-life arguments. Short-term rentals 
are, perhaps contrary to the original 
mission of companies such as Airbnb, 
getting snapped up by remote 
investors and leased out via property 
managers who handle the rapid 
tenant turnover. Long-term residents 
believe this brings transience to their 
communities; the idea of letting only 
owner-occupants rent out their homes 
is viewed as a compromise.

But the effect of these rules is to freeze 
out competition, reduce listings and 
increase prices for short-term rental 
tenants. Given the shortage of supply, 
providers such as Airbnb and VRBO 
tend to have high markups, affordable 
mainly to a middle- to high-income 
clientele. Most lower-income working 
transients reside in extended-stay 
hotels, which themselves charge 
markups. The Georgia-based housing 
nonprofit LiveNorcross studied these 
hotels and concluded that they 
served their clients poorly, most of 
whom were full-time tenants. Of the 

Many municipal ordinances discourage 
short-term rentals, particularly ones 
that present a middle ground between 
vacations and extended leases. Take 
Blacksburg, Virginia, home to a major 
university, Virginia Tech. One would 
expect the town to have many short-
term rental options. But Blacksburg has 
a “homestay” ordinance that forbids 
landlords from renting out property on 
a short-term basis unless the landlords 
themselves reside there.

Blacksburg is not an outlier. Honolulu 
has complex regulations that outlaw 
rentals beyond 30 days. Some 
jurisdictions treat stays of over 30 
days as equivalent to long-term 
rentals for the purposes of allowing 
evictions. In Georgia, Atlanta forbids 
these rentals in neighborhoods zoned 
for single-family homes, while South 
Fulton requires them to have off-street 
parking. Portland, Oregon, forbids 
entire homes from being rented short-
term, maintains a 30-day stay cap, and 
requires landlords to live on site for 270 
days out of the year. Other markets 
ban short-term rentals for non-vacation 
purposes altogether.

As a benefit to our members since 2019, the Illinois Municipal League (IML) offers 
GrantFinder – a comprehensive tool that makes searching for grant funds fast, easy 
and effective. Best of all, as a member benefit, there’s no cost to your community.

WHAT MAKES GRANTFINDER DIFFERENT?
 Access to thousands of grants updated and added daily

 Custom grant alert emails catered to your preferences

 24/7 access to cloud-based platform available anytime, anywhere

READY TO GET STARTED?
 Visit iml.org/grantfinder to create your GrantFinder account. Your request will be processed 
by GrantFinder within five business days. 

GRANT
FINDERILLINOIS MUNICIPAL LEAGUE
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